
 

Resolution of Dual Residency - Individual (tie breaker rule) 

 

 

  

 

 

 

 

Prabath Weerasinghe - ACA, MAAT, BB Mgt (HRM) SP, ACMA, ATII, MBA in 

Taxation (PIM SJP) 

Yes No Under the law of the state 

IF Resident in both state 

Permanent Home 

Has habitual abode 

Yes 

Yes 

IF Permanent home in both 

states 

Centre of vital interest 

IF Centre of vital interest cannot 

be determined 

IF habitual abode in both states 

or neither states 

 

Nationality 

IF nationality in both states or 

neither states 

 

Yes 

Yes

Mutual Agreement 

Non -

Resident 
Resident 
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Taxation (PIM SJP) 

 
 

 

Resolution of Dual Residency – Juridical person 

 

Place where the effective management: - Jurisdiction where highest level of recurring 

management decisions are taken  

Mere administrative decision or operational decision may not be materialized. It is the place 

where actual policy decisions are taken but not the place where such decision are 

announced. 

Factors to be collaborated. 

1. The Centre of top-level management located 

2. Actual place of the business operation conducted 

3. Legal factors – Place of incorporation, Location of registered office/main office 

4. Place where the Controlling shareholders take key management and commercial 

decisions 

5. Place where the majority of directors reside 

 

 

  



 

Resolution of Dual Residency – Juridical person 
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Place of actual policy decision 

taken 

Location of top-level 

management decision taken 

Registered, public 

office/ 

Incorporation 

Location of 

controlling 

shareholder 

Effective Management 

Director’s 

residency 


